UNIT THREE: 1783 TO 1800

Major Themes and Ideas

Confederation and Constitution

1.
2.
3.

10.
11.
12.

Enlightenment concepts and the Constitution
How critical was the “critical period”?

Compare and contrast the Declaration of
Independence, the Articles of Confederation, and
the Constitution.

Did the Constitution reject the principles of the
Declaration of Independence?

The Constitution came from American
experiences.

The Constitution came from European ideas and
concepts.

Origins of the ideas of separation of powers,
written constitutions, and federalism

Areas of agreement at the Constitutional
Convention

Amendments; reasons for them
Historiography of the Constitution
Bill of Rights: provisions and meanings

Slavery and the Constitution

Domestic Issues of the 1790s

1.

A

Failure of the Constitution led to political
parties.

Development of political parties
Liberty versus order in the 1790s
United States as a typical new nation

Hamilton’s economic program

6.
7.

8.

11.
12.

Thomas Jefferson versus Alexander Hamilton

Differences between the Democratic-
Republicans and the Federalists

Different concepts of the role of government in
the 1790s

Compare 17631776 with 17831800 in regard
to the relationship between the central govern-
ment and the colonies or states.

Significant elections: 1796; 1800
The Revolution of 1800

Loose versus strict construction as a matter of
sectional or political interest

. Why is George Washington ranked as a great

president?

Foreign Policy Issues in the 1790s

L.

2
3.
4

& »

Trace relations with France to 1800.
Trace relations with Great Britain to 1800.
Trace relations with Spain to 1800.

Basis of our foreign policy: economic motives,
moral principle, or political motives?

Was our foreign policy successful?
This period as the beginning of isolationism

Foreign policy differences: Federalists and
Democratic-Republicans

Motives and nature of westward expansion in
the 1790s

Major Terms and Concepts

Articles of Confederation

Maryland, cession of western land claims

strengths, weaknesses of the Articles of Confed-
eration

new state constitutions during the Revolutionary
War and after

primogeniture, entail

disestablishment

Pennsylvania militia routs Congress, 1783
Northwest posts

Land Ordinance of 1785

Northwest Ordinance, 1787

proposed Jay-Gardoqui Treaty, 1785



Shays’ Rebellion
Annapolis Convention, 1786

1780s depression
" Noah Webster

Writing the Constitution, Ratification

Philadelphia Convention

delegates: Alexander Hamilton, George Wash-
ington, Benjamin Franklin

Montesquieu, The Spirit of Laws

John Locke, Second Treatise of Government
Hobbes

James Madison, “Father of the Constitution”
Great Compromise

Va Plan, NJ Plan, Conn Compromise
checks and balances-—examples
North-South compromises

slavery and the Constitution: slave trade,
three-fifths clause

procedures for amendments

Beard thesis, his critics

Fiske, The Critical Period of American History
Antifederalists

supporters of the Constitution

opponents of the Constitution

Patrick Henry

Sam Adams

George Mason, Bill of Rights

the ratification fights, especially in Mass, NY,
and Va

The Federalist Papers, Jay, Hamilton, Madison

The Federalist, number 10

Politics in the 1790s

Bill of Rights adopted, 1791
President George Washington
Vice-president John Adams
Judiciary Act, 1789

Secretary of the Treasury Hamilton

Secretary of State Jefferson .
Secretary of War Knox
Attorney General Randolph

Hamilton’s program: ideas, proposals, reasons
for it

Tariff of 1789

Bank of the U.S.

national debt, state debt, foreign debt
excise taxes

Report on Manufactures

implied powers, elastic clause, necessary and
proper clause

loose, strict interpretation of the Constitution
location of the capital: logrolling, D.C.
Residence Act

Major L’Enfant, Benjamin Banneker
Whiskey Rebellion

Washington’s Farewell Address

election of 1796: President Adams, Vice-
president Jefferson

new states: Vt, Ky, Tenn

Federalists and Democratic-Republicans (Demo-
crats) or Jeffersonians or Republicans

party leaders and supporters
programs
philosophies
foreign proclivities
Society of the Cincinnati
Democratic Societies
Alien and Sedition Acts
Virginia and Kentucky Resolutions
doctrine of nullification
election of 1800, tie, Jefferson and Burr
Revolution of 1800
Jefferson’s Inaugural Address
Twelfth Amendment
second Great Awakening
Gilbert Stuart
Charles Willson Peale



Foreign Affairs in the 1790s
French Alliance of 1778

French Revolution

Citizen Genét

Neutrality Proclamation

XYZ affair, Talleyrand
undeclared naval war with France
Convention of 1800

British seizure of American ships
“Rule of 1756”

Northwest posts

Jay’s Treaty
Washington’s Farewell Address

Pinckney’s Treaty (San Lorenzo), right of de-
posit at New Orleans

Spanish intrigue in the Southwest
James Wilkinson

“Mad” Anthony Wayne, Battle of Fallen Tim-
bers

Treaty of Greenville, 1795
Barbary pirates

Court Cases to Know

The first three cases are significant because they all dealt with judicial review before the Constitution was
written. Many constitutional scholars believe that the Founding Fathers understood and approved of the
concept of judicial review, but some believe the opposite. These cases are extensively discussed in Gordon
S. Wood, The Creation of the American Republic, 1776-1787. The quotes that follow are from Wood’s

book.

1. Rutgers vs. Waddington, 1784

This case involved a clash between a legislative law
and common law, which includes the law of nations,
the prevailing international law. The New York Tres-
pass Act of 1783 prohibited military authorization of
the use of abandoned property. The prevailing law of
nations permitted using abandoned property during
wartime. In addition, in the Treaty of Paris of 1783,
which ended the Revolutionary War, the two sides
renounced all previous damage claims. The judges in
the case carefully skirted the issue of ruling the New
York Trespass Act illegal. When the legislature passes
a law that is unreasonable, the duty of the court is “to
give their intention its proper effect.” After all, the
Judges concluded, the legislators did not really mean
to void the law of nations because they never said
they intended to do so.

2. Trevett vs. Weeden, 17861787

The Rhode Island legislature passed legislation to
force merchants to accept paper money. The

merchants closed their shops in protest. In his argu-
ments for Weeden, a merchant, the defense attorney
asserted that the judge’s responsibility was to “reject
all acts of the legislature that are contrary to the trust
reposed in them by the people.” Since the people them-
selves are the source of the creation of the legislature,
the responsibility of the judiciary, itself a creation of
the people, is to prevent the legislature from exceed-
ing their original responsibilities. The people may
constitutionally change the legislature’s responsibili-
ties; the legislature may not constitutionally change
the legislature’s responsibilities.

3. Bayard vs. Singleton, 1787

This court case preceded the Philadelphia Constitu-
tional Convention. In this North Carolina case the
North Carolina Supreme Court declared a state law
void. It is the clearest application of judicial review
in this period.



Supreme Court Cases 1o Know

The abbreviation for versus in Supreme Court cases is (v.). The abbreviation for versus in all other cases is

(vs.).

1. Chisholm v. Georgia, 1793 (individuals suing
states)

Two citizens of South Carolina sued Georgia in the
Supreme Court. The court accepted the case and
handed down a decision for the South Carolinians,
who were acting as agents for a British creditor. Geor-
gia refused to participate in the case. The case an-
gered many, who saw it as an infringement on the
sovereignty of the states. According to English com-
mon law, a sovereign power (Georgia) could not be
sued without its permission. The Eleventh Amend-
ment ended such suits.

2. Ware v. Hylton, 1796 (treaties and state laws)

This case involved a conflict between the 1783 Treaty
of Paris and a 1777 Virginia statute hindering British
creditors in their attempt to recover debts owed by
Americans. In the treaty the United States pledged
not to impede British attempts to secure payment of
debts. The court ruled that, as specified in the Consti-
tution, treaties overruled state laws.

Readings for Depth and Historical Interpretation

Constitution

1. Richard Hofstadter, “The Founding Fathers: An
Age of Realism,” The American Political Tra-
dition. Hofstadter surveys the political and eco-
nomic thinking of the Founding Fathers and finds
them to be realistic in their appraisal of their
fellow man and astute in devising a form of
government to serve as an arena for economic
self-interest.

2. Charles A. Beard, An Economic Interpretation
of the Constitution, 1913. Beard argues that eco-
nomic interests and motives led the Founding
Fathers to create a Constitution to protect and to
promote their own economic interests. Read the
summary of his argument in the last few pages
of the book. The best refuting of the economic
interpretation is Henry Steele Commager, “The
Constitution: Was It An Economic Document?”
American Heritage, December, 1958.

3. Gordon S. Wood, “The Worthy Against the Li-
centious,” and “The Federalist Persuasion,” in
his The Creation of the American Republic,
1776-1787. Wood sees fundamental social dif-
ferences between the Federalist and Anti-
federalist visions of society. In many respects
this is an updating of the Progressive era
dichotomy.

4. Cecelia Kenyon, “Men of Little Faith: The
Anti-Federalists on the Nature of Representa-
tive Government,” William and Mary Quarterly,
January 1955. Kenyon focuses her attention on
the opponents of the ratification of the Constitu-
tion. She does not see the Antifederalists as
democratic defenders against a conservative aris-
tocratic group favoring centralized authority.
They were men with little faith in majority rule,
a large country, representative democracy, and
so forth.

5. John P. Roche, “The Founding Fathers: A Re-
form Caucus in Action,” American Political Re-
view, December 1961. Roche sees the members
of the Constitutional Convention as “‘superb
democratic politicians” who understood the po-
litical realities of their day. Practical politics
and compromise rather than abstract theory ham-
mered out a consensus on what should be in the
Constitution.

6. One factor in winning the ratification of the
Constitution was Shays’ Rebellion. The rebel-
lion was the reaction of subsistence farmers
against an intruding commercial-oriented soci-
ety. See the first chapter, “The Two Worlds of
New England,” in David P. Szatmary, Shays’
Rebellion: The Making of an Agrarian Insur-
rection.















